§17.61

in case of an employee not entitled to
basic pay, other authorized pay.

Person means any natural person or
persons, profit or nonprofit corpora-
tions, partnership, association, trust,
estate, government or government sub-
division or other entity which is capa-
ble of owing a debt to the Government.
For purposes of the interest provisions,
person does not include an agency of
the United States Government, a State
government, or a unit of general local
government.

Salary offset means a deduction from
the pay of an employee without his or
her consent to satisfy a debt. Salary
offset is one type of administrative off-
set which may be used by the Depart-
ment in the collection of claims.

Secretary means the Secretary of the
Department of Housing and Urban De-
velopment or his or her designee.

United States includes an agency of
the United States.

Waiver means the cancellation, re-
mission, forgiveness, or non-recovery
of a debt allegedly owed by an em-
ployee of an agency as permitted or re-
quired by 5 U.S.C. 5584, 10 U.S.C. 2774,
32 U.S.C. 716, or 5 U.S.C. 8346(b), or any
other law.

[36 FR 24427, Dec. 22, 1971. Redesignated and
amended at 49 FR 32349, Aug. 14, 1984; 59 FR
34579, July 6, 1994]

§17.61 Incorporation of joint stand-
ards by reference.

All administrative actions to collect
claims arising out of the activities of
the Department shall be performed in
accordance with the applicable stand-
ards prescribed in 4 CFR parts 101
through 105, which are incorporated by
reference and supplemented in this sub-
part.

§17.62 Subdivision
claims.

and joining of

(a) A debtor’s liability arising from a
particular transaction or contract
shall be considered as a single claim in
determining whether the claim is one
not exceeding $100,000 exclusive of in-
terest for the purpose of compromise or
termination of collection action. Such
a claim may not be subdivided to avoid
the monetary ceiling established by
the Act.

24 CFR Subtitle A (4-1-04 Edition)

(b) Joining of two or more single
claims in a demand upon a particular
debtor for payment totaling more than
$100,000 does not preclude compromise
or termination of collection action
with respect to any one of such claims
that does not exceed $100,000 exclusive
of interest.

[59 FR 34579, July 6, 1994]

§17.63 Authority of offices to attempt
collection of claims.

The head of each office shall des-
ignate a claims collection officer, who
shall attempt to collect in full all
claims of the Department for money or
property arising out of the activities of
such office. Each claims collection offi-
cer shall establish and currently main-
tain a file with regard to each claim for
which collection activities are under-
taken.

[40 FR 28599, July 7, 1975. Redesignated at 49
FR 32349, Aug. 14, 1984]

§17.64 Referral of claims to the Assist-
ant Secretary for Administration.

(a) Authority of the Assistant Secretary
for Administration. The Assistant Sec-
retary for Administration shall exer-
cise the powers and perform the duties
of the Secretary to compromise, or to
suspend or terminate collection action
on all Department claims not exceed-
ing $100,000 exclusive of interest, except
as provided in §17.65 and paragraph (b)
of this section. When initial attempts
at collection by the office having re-
sponsibility for such claims have not
been fully successful, the claim file
shall be forwarded to the Assistant
Secretary for Administration for fur-
ther administrative collection proce-
dures. Claims shall be referred to the
Assistant Secretary for Administration
well within the applicable statute of
limitations (28 U.S.C. 2415 and 2416),
but in no event more than 2 years after
the claims accrued.

(b) Exclusions. There shall be no com-
promised or terminated collection ac-
tion with respect to any claim: (1) As
to which there is an indication of
fraud, the presentation of a false claim,
or misrepresentation on the part of the
debtor or any other party having an in-
terest in the claim; (2) based in whole
or in part on conduct in violation of
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